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2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-9, 19-31,33-36 and 39-43 is/are pending in the application. 

4a) Of the above claim(s) 1-9,19-28,41 and 42 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 29-31 ,33-36,39,40 and 43 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

Response to Amendment 

1 . The response filed June 5, 2008 is acknowledged. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Election/Restrictions 

3. Applicant elected with traverse of Group IV, Species A in the reply filed on 
February 5, 2008. 

The requirement was made FINAL in the Office action mailed on March 24, 2008. 

4. Claims 1-28, 41 and 42 remain withdrawn from further consideration pursuant to 
37 CFR 1 .142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on February 5, 2008. 

Claim Objections 

5. Claims 30, 31 , 33 and 34 are objected to under 37 CFR 1 .75(c), as being of 
improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. 
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Claims 30 and 31 further limit the tire assembly which is not a positively recited 
limitation in parent claim 29. Claim 29 recites the "tire assembly" as an intended use of 
the "at least one support frame." 

Claims 33 and 34 further limit the "adjustable connection" which is not a 
positively recited limitation in parent claim 29. Claim 29 recites the "support frame is 
capable of providing an adjustable connection..." Claim 29 merely requires that the 
support frame be capable of providing the adjustable connection. For example, if the 
support frame has a mounting point that is capable of mounting an adjustable 
connection, it is capable of providing an adjustable connection. The adjustable 
connection is not a positively recited limitation. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claim 43 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for each tower connecting to a wheel assembly (a 
plurality of towers where one tower has one wheel assembly), does not reasonably 
provide enablement for a plurality of towers connected to a wheel assembly (a plurality 
of towers all connected to the same wheel assembly). The specification does not 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention commensurate in scope with these claims. 
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The claim allows for both interpretations: plurality of towers, each tower connected to its 
own wheel assembly; or plurality of towers, each tower connected to the same single 
wheel assembly. Similarly, the claim also recites, "each member being coupled to a 
vertical member at opposite sides of an axle for the tire assembly.." 
8. Claims 29-40 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 29, the preamble is directed to a wheel assembly but further 
recites that the wheel assembly is connected to a tower. The claim is directed to the 
subcombination of a wheel assembly but further makes reference to the combination of 
a wheel assembly and a mobile irrigation system. 

Claim 29 recites "a wheel assembly" in line 3. It appears to be a double inclusion 
of the "wheel assembly" recited in line 1. 

Claim 29 is directed "a wheel assembly" but contains limitations directed to the 
axle. See lines 15-16. 

Claim 33 further defines the adjustable connection in relation to the tower and tire 
assembly which are not positively recited limitations as indicated by claim 29. 

Claim 35 recites "a swivel support tube that is telescopically coupled to the 
tower." The preamble is directed to the subcombination of a wheel assembly but the 
body of the claim includes a limitation directed to the combination of the wheel 
assembly and the tower. 
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Claim 36 recites, "a first support member... a second support member" in lines 3- 
4. They appear to be a double inclusion of the "assembly of a first horizontal member 
and a second horizontal member" and/or the "vertical member" recited in claim 29. 

The preamble of claim 36 is directed to the subcombination of a wheel assembly 
but the body of the claim contains a recitation directed to the combination of a wheel 
assembly, tower and tire assembly, e.g., "such that the weight of the tower is distributed 
substantially equally across the opposite sides of the tire assembly." 

Claims 39 and 40 further defines the force transfer member in relation to the 
tower and tire assembly which are not positively recited limitations as indicated by claim 
29. The preamble of claims 39 and 40 is directed to a wheel assembly but the body of 
the claims contain recitations directed to the combination of a wheel assembly and 
tower. 

Claim 43 recites "a tire assembly" in line 6. It appears to be a double inclusion of 
the "tire assembly" recited in line 4. 

Claim 43 recites "a tower" in line 9. It appears to be a double inclusion of the 
"tower" recited in line 3. 

Claim 43 recites "a tower" in line 9. It is uncertain which of the plurality of towers 
it is referencing. 

Claim 43 requires a plurality of towers and each tower connecting to a wheel 
assembly, i.e., claim 43 requires a plurality of wheel assemblies, but the claim only 
requires one tire assembly. When claim 43 recites functional language directed to the 
tire assembly, e.g., "for supporting a tire assembly... capable of providing and adjustable 
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connection between the tower and the tire assembly... positionable over a tire 
assembly," it is uncertain whether the tire assembly is in relation to the tire assembly 
recited in line 4. 

Claim 43 recites "the support frame" in line 9. It is uncertain which support frame 
it is referencing. Claim 43 requires a plurality of wheel assemblies because each tower 
is connected to a wheel assembly. 

Claim 43 recites "the wheel assembly" in line 10. it is uncertain which wheel 
assembly it is referencing. 

Claim 43 recites "a tire assembly" in line 14. It appears to be a double inclusion 
of the "tire assembly" recited in line 4. 

Claim 43 recites the limitation "tire assemblies" in line 16. There is insufficient 
antecedent basis for this limitation in the claim. 

The claims are replete with indefiniteness. Applicant is required to ensure that all 
of the claims in their entirety comply with 35 U.S.C. 1 1 2, second paragraph. 

It is noted that while not indefinite, the claims are replete with language that 
merely requires capability to perform, e.g., configured to, capable of, positionable, 
adjustable, may be. Such recitations are not positively recited limitations and have 
been considered to merely require the ability to perform. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 0. Claims 29-31 , 34-36, 39, 40 and 43 (as best understood) are rejected under 35 
U.S.C. 102(b) as being anticipated by Astle (738,271). 

Astle discloses a wheel assembly comprising: 
at least one support frame 28, 21 , 22. 

In the preamble, "for a mobile irrigation system having an elongated boom and a 
plurality of downwardly extend towers, each connecting to a wheel assembly" indicates 
intended use and is not a positively recited limitation. 

In the body, "for supporting a tire assembly on opposite sides so as to distribute 
weight from the tower across the opposites sides of the tires assembly" indicates 
intended use and is not a positively recited limitation. 

In the body, "adapted to be coupled to a tower" merely requires the capability to 
be coupled to a tower and is not a positively recited limitation. 

Claims 30 and 31 further define the tire assembly which is not a positively recited 
limitation as indicated by claim 29. 

Regarding claims 32, 34 and 35, the support frame 28, 21 , 22 provides for an 
adjustable connection 24. 

Regarding claims 39 and 40, Astle further discloses a force transfer member 20. 

1 1 . Claims 29-31 , 36, 39, 40 and 43 (as best understood) are rejected under 35 
U.S.C. 102(b) as being anticipated by Chapman (6,131,833). 

Chapman discloses a wheel assembly comprising: 
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at least one support frame 32, 34, 38, 40. 

In the preamble, "for a mobile irrigation system having an elongated boom and a 
plurality of downwardly extend towers, each connecting to a wheel assembly" indicates 
intended use and is not a positively recited limitation. 

In the body, "for supporting a tire assembly on opposite sides so as to distribute 
weight from the tower across the opposites sides of the tires assembly" indicates 
intended use and is not a positively recited limitation. 

In the body, "adapted to be coupled to a tower" merely requires the capability to 
be coupled to a tower and is not a positively recited limitation. 

Claims 30 and 31 further define the tire assembly which is not a positively recited 
limitation as indicated by claim 29. 

Regarding claim 32, the support frame 32, 34, 38, 40 provides for an adjustable 
connection 42. 

Regarding claims 39 and 40, Chapman further discloses a force transfer member 

42. 

Response to Arguments 

12. Applicant's arguments filed June 5, 2008 have been fully considered but they are 
not persuasive. 

The claims are replete with language that merely requires capability to perform, 
e.g., configured to, capable of, positionable, adjustable, may be. Such recitations are 
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not positively recited limitations and have 
to perform. 
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considered to merely require the ability 



Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher S. Kim whose telephone number is (571) 
272-4905. The examiner can normally be reached on Monday - Friday, 8:30 AM - 5:00 
PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 ) 272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher S. Kim/ 

Primary Examiner, Art Unit 3752 

CK 



